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—The MAILING DATfrol 1 this communication appears on th&cover sheet beneath the correspondenc&address 

Period tor Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _JZ MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 

igFftesponsive to communication(s) filed on_ 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 

Dispositi n of Claims 

**g*-eiSim(s) _ is/are pending in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

/ — ? ID 

^-eiaim(s) I ^ is/are rejected. 

□ Claim(s) — is/are objected to. 

□ Claim(s) are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rity under 35 U.S.C. § 1119 (a)-{d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received:^ . 

Attachment(s) r 

^tfiformation Disclosure Statement(s), PTO-1449, Paper No(s) _ □ Intervi w Summary, PTO-413 

^jotice of Reference(s) Cit d, PTO-892 □ Notice of Informal Patent Application, PTO-152 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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Art Unit: 1616 

The followin g is a q uotation of the first paragra ph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Puranethesis should not be used 

"Rapid" is relative and not quantified. 

Facilitates (claim 10) is relative; and not clear to what extent kill is provided, or 
how. i \ r ~ : ~ ~' m ' * -c . • Claim 16 is ambiguous, as it is a composition but 
"which reacts" implies a method; thus the meets and bounds intended are unclear 
claims 2 has no surfactant antecedent for claim 1 1 . 

Claims 1-15 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The specification requires absence of (summary, line 34, P. 3) acetyl; claimed 
is absence of peracetic acid, not identified as supported. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

H[bytl^inv^ti5rrwras^^ — 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6, 10-15, 19, 20 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Yamaguchi et al- UP 
10110194. 

Abstract shown perborate with the instant donor (p.2, formulae 1, 2), with alkyl chain of 

C 8 -15, thus, not peracetic acid, with carboxylic function, as of claims 16, 19 - Sodium 

salts are envisioned (p. 6, col. 1, bottom). Claim 11 compounds are shown (abstract) at 

1%, with adjuvants (abstract) and buffers - N a OH, N a carbonate, abstract and P. 6 -, 

thus, the pH would be adjustable and as the composition is the instant composition, it 

would provide the instant kill, when in water. No patentable weight is given to future 

intended use of the composition on skin or instruments. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamaguchi et alJP 1 01 1 01 94 and kralovic et al 5350563. 

Yamaguchi (above) provides the essence of the instant invention, but does not 
focus on desired instant application, nor specify PH changes. Kralovic does - see col. 
1 , bottom, and Col. 2 summary. Since Kralovic teaches the use of sodium perborate 
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(col. 3, lines 35-45) powder, buffer anti corrosive and surfactants, one in the art of 
disinfecting/cleaning would find it obvious to incorporate these functionalities in the 
wider utilization of the Yamaguchi donor than the exemplified salicylic acid of kralovic. 
Motivation to increase donor compounds range and thus form longer chain peroxy acids 
is shown by Yamaguchi, while the use of anti corrosive/ sodium borate and buffer is 
shown by Kralovic, both references providing per acid cleaning/sterilizing. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is (703) 308-2412. 
The examiner can normally be reached on Tuesday through Friday 7 AM to 5:30 Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page can be reached on (703) 308-2927. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



1235. 



Levy/LR 

September 17, 2003 





